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MEMORANDUM DECISION

WINDOM, Presiding Judge.

Michael Anthony Blakely, the former sheriff of Limestone County, 

appeals from his convictions for first-degree theft of property, a violation 

of § 13-8-3, Ala. Code 1975, and for using his official position or office for 

personal gain, a violation of § 36-25-5(a), Ala. Code 1975.  The circuit 
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court sentenced Blakely pursuant to the sentencing guidelines to three 

years for each conviction to be served concurrently in a county jail.  

In August 2019, Blakely was indicted on 13 counts of theft and 

ethics charges related to alleged improper uses of campaign funds and 

alleged abuses of the official position or public office he occupied at the 

time of the offenses.  Because of Blakely's role as sheriff, local judges 

recused themselves and the prosecution was conducted by the Alabama 

Attorney General's Office ("AGO").  Blakely's case was tried before a jury 

in July 2021, which considered 10 of the 13 counts against Blakely.  The 

jury acquitted Blakely of 8 counts but convicted Blakely of first-degree 

theft, as charged in count 2 of the indictment, and of using his official 

position or office for personal gain, as charged in count 13 of the 

indictment.

On appeal, Blakely argues that 1) the circuit court erred in denying 

his motion for a mistrial and 2) the evidence was insufficient to sustain 

his conviction for using his official position or office for personal gain.  

I.

Blakely argues that the circuit court erred in denying his motion 

for a mistrial.  Specifically, he alleges that a mistrial should have been 
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granted because the State failed to disclose until trial information 

regarding its investigation into its own witness.  Blakely contends that 

the failure to produce this information violated Rule 16.1, Ala. R. Crim. 

P., and Brady v. Maryland, 373 U.S. 83 (1963).  

Blakely was charged under count 2 of the indictment with first-

degree theft of funds from his campaign account.  This charge stemmed 

from Blakely's campaign in 2014 for re-election as sheriff.  Blakely hired 

Red Brick Strategies to help with his campaign.  Trent Willis, the owner 

of Red Brick Strategies, and Blakely agreed that Red Brick Strategies, 

LLC ("Red Brick") would provide campaign services at the cost of $3,500 

per month for 6 months beginning in June 2014.  Red Brick was involved 

with several campaigns for Republican candidates at the time; Blakely 

was a Democratic candidate.  According to Willis, to avoid a direct 

connection that might subject them to criticism or attack from the other 

political party, he and Blakely decided that the payments would be paid 

by Blakely's friend, John Plunk, or one of Plunk's businesses, instead of 

being paid directly by the campaign.  

Willis testified that he sent Plunk an invoice for $3,500 each month 

and that each month the bill was paid by Plunk or a business associated 
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with Plunk.  Willis sent Plunk the final invoice in November 2014.  

Instead of receiving a payment from Plunk, Red Brick received a check 

for $7,500 from "Friends of Mike Blakely," a campaign account associated 

with Blakely's re-election campaign.  Willis testified that Blakely 

contacted him and told him that he needed Willis to sign a blank check 

drawn on Red Brick's account.  Willis testified that the only explanation 

he could recall from Blakely for requesting the signed check was that 

Blakely needed a refund.  Willis gave Blakely the requested check, which 

was subsequently made payable to Blakely in the amount of $4,000.  The 

check was deposited into Blakely's personal bank account.  Willis 

testified that Blakely asked him to send a revised invoice for $7,500 

directly to the campaign, which Willis did the day after Blakely took the 

$4,000 check.    

Thomas Watkins, Blakely's campaign treasurer, controlled the 

campaign accounts and prepared campaign reports as required by law.  

Watkins admitted that the campaign disclosure reports from 2014 did 

not show any in-kind contributions in connection with Red Brick and 

testified that he would have reported the contributions if he had known 

about them.  Watkins testified that Blakely told him that the campaign 
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had to pay Red Brick $7,500 for its services and that Blakely had asked 

him to sign a blank check from the "Friends of Mike Blakely" campaign 

account.  Watkins signed the check and provided it to Blakely, as 

requested.  Watkins testified that Blakely filled out the information on 

the check and that he never had a conversation with Blakely about the 

$4,000 refund check from Red Brick.  Watkins testified that the law 

provides that any refund due from Red Brick should have been remitted 

to the campaign account and not to Blakely's personal account.

Blakely denied that he had overpaid Red Brick to obtain a refund.  

Blakely testified that Willis called him before the election and told him 

that the final invoice would be for $7,500, but in a call following the 

election, Willis told him he was due a refund because Red Brick had not 

performed as much work as anticipated.  Blakely testified that he 

deposited the refund check in his personal account because he was not 

going to see Watkins for a while and Watkins managed all the deposits.  

Blakely testified that he told Watkins what he planned to do with the 

refund check.

Blakely's motion for mistrial came during Willis's testimony on 

direct examination, when the prosecution sought to question Willis about 
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his being the subject of an unrelated criminal investigation.  Before 

initiating this line of questioning, the prosecutor approached the bench, 

informed the circuit court that Willis was under investigation for theft on 

an unrelated matter, and asked the circuit court to advise Willis of his 

privilege against self-incrimination.  Blakely, in turn, moved for the 

circuit court to disqualify Willis as a witness, to instruct the jury to 

disregard his testimony, and to dismiss count 2 of the indictment.  

Blakely stated that he had filed a pretrial motion requesting information 

about whether any State witnesses were under investigation for criminal 

activity and whether any deals had been made with such witnesses.  

According to Blakely, the State had previously told him that it was 

unaware of any such investigation or of any deals.  In response to 

Blakely's motions, the circuit court dismissed the jury for the day, asked 

the parties to submit written filings on the matter, and set a hearing for 

the following morning.  Blakely moved for a mistrial, arguing that the 

jury would be tainted by Willis's testimony.  The circuit court denied the 

motion for a mistrial.

The State's position was that the issue had been raised and 

addressed well in advance of trial, which was held in the summer of 2021.  
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According to the State, shortly before the initial trial setting on March 9, 

2020, prosecutor Kyle Beckman had contacted defense counsel to inquire 

about the basis of a motion Blakely had filed seeking the disclosure of 

any pending criminal investigations of or any inducements made to 

potential trial witnesses.  Defense counsel refused to disclose the basis 

for the motion over the telephone.  The circuit court set Blakely's motion 

to disclose for a hearing on February 26, 2020.  Jasper Roberts and Clark 

Morris, Assistant Attorneys General, appeared at the hearing.  Defense 

counsel revealed to Roberts and Morris that they had information that 

the AGO was investigating Willis, a witness expected to testify for the 

State at Blakely's trial.  Roberts informed defense counsel that the 

Special Prosecutions Division had no knowledge of the investigation but 

that he and Morris would go back to the AGO in Montgomery to 

investigate the matter. 

At the hearing on Blakely's motions made during trial, Roberts 

testified that, following the hearing on February 26, 2020, he learned 

that a separate unit of the AGO did have an active investigation into 

Willis regarding the theft of campaign funds in an unrelated election.  

Roberts explained that his division had not been aware of the 
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investigation because the AGO "consists of a number of different 

divisions … each one in kind of like its own little world … and at that 

time divisions did not have access to other divisions' documents and 

drives."  (R. 314.)  Roberts claimed that he had spoken with someone on 

the defense team to let them know that Willis was under investigation 

but that no deals or inducements had been made.  Defense counsel 

subsequently served the AGO's investigator assigned to the Willis 

investigation with a subpoena to appear at the initial trial setting.       

At the hearing, defense counsel argued:

"Judge, just to point out, as the Court knows, it's probably not 
even necessary to point out, but obviously they knew about 
this investigation or these investigations for quite some time.  
They had an obligation to disclose that.  They didn't.  It put 
Sheriff Blakely in a position of not being able to subpoena 
witnesses or prepare for a defense related to those issues.  And 
because of that, we again stand on our motions to dismiss that 
particular count and strike the witness['s] testimony."

(R. 329.)  Defense counsel also renewed motion for a mistrial, albeit on 

different grounds.  The circuit court denied Blakely's motions.

After the State concluded its direct examination of Willis, Blakely 

conducted a thorough cross-examination of Willis.  Blakely confronted 

Willis about several allegations of misconduct and dishonesty, and Willis 
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never invoked his privilege against self-incrimination.  State 

Representative Richie Whorton also testified that Willis stole roughly 

$100,000 of his campaign money, which was the subject of the AGO's 

investigation into Willis.  

Blakely contends on appeal that he was entitled to a mistrial 

because the State failed to officially disclose information about its 

investigation into Willis in violation of Brady v. Maryland, 373 U.S. 83 

(1963), Giglio v. United States, 405 U.S. 150 (1972), and Rule 16, Ala. R. 

Crim. P.  

It is well settled that 

           " 'a mistrial is a drastic remedy, to be used only 
sparingly and only to prevent manifest injustice.' Ex parte 
Thomas, 625 So. 2d 1156, 1157 (Ala. 1993). A mistrial is an 
extreme measure that should be taken only when the 
prejudice cannot be eradicated by instructions or other 
curative actions of the trial court. Nix v. State, 370 So. 2d 
1115, 1117 (Ala. Crim. App.), cert. denied, 370 So. 2d 1119 
(Ala. 1979). If an error can be effectively cured by an 
instruction, a mistrial is too drastic a remedy and is properly 
denied. Thompson v. State, 503 So. 2d 871, 877 (Ala. Crim. 
App. 1986). 

           "... A trial court's ruling on a motion for a mistrial will 
be reversed only upon 'a clear showing of abuse of discretion.' 
Ex parte Jefferson, 473 So. 2d 1110, 1114 (Ala. 1985)." 

Ex parte Lawrence, 776 So. 2d 50, 55-56 (Ala. 2000).
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In reviewing a claim that the prosecution violated a discovery order, 

the Alabama Supreme Court has stated: 

"Rule 16, Ala. R. Crim. P., which provides for discovery in 
criminal cases, expressly authorizes a trial court to impose 
sanctions against a party that fails to comply with a discovery 
order. See Rule 16.5, [Ala. R. Crim. P.] ... 'The imposition of 
sanctions upon noncompliance with a court's discovery order 
is within the sound discretion of the court.' McCrory v. State, 
505 So. 2d 1272, 1279 (Ala. Crim. App. 1986)." 

State v. Ellis, 165 So. 3d 576, 590 (Ala. 2014).

In addressing alleged Brady violations, this Court has stated: 

           "To prove a Brady violation, a defendant must show 
that ' "(1) the prosecution suppressed evidence; (2) the 
evidence was favorable to the defendant; and (3) the evidence 
was material to the issues at trial." ' Johnson v. State, 612 So. 
2d 1288, 1293 (Ala. Crim. App. 1992), quoting Stano v. 
Dugger, 901 F.2d 898, 899 (11th Cir. 1990), cert. denied, Stano 
v. Singletary, 516 U.S. 1122, 116 S. Ct. 932, 133 L. Ed. 2d 859 
(1996).  See Smith v. State, 675 So. 2d 100 (Ala. Crim. App. 
1995). ' "The evidence is material only if there is a reasonable 
probability that, had the evidence been disclosed to the 
defense, the result of the proceeding would have been 
different. A 'reasonable probability' is a probability sufficient 
to undermine confidence in the outcome." ' Johnson, 612 So. 
2d at 1293, quoting United States v. Bagley, 473 U.S. 667, 
682, 105 S. Ct. 3375, 3383, 87 L. Ed. 2d 481 (1985)." 

Freeman v. State, 722 So. 2d 806, 810 (Ala. Crim. App. 1998).  However, 

" 'the rule of Brady applies only in situations which involve "discovery 
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after trial of information which had been known to the prosecution but 

unknown to the defense." ' "  Bates v. State, 549 So. 2d 601, 609 (Ala. 

Crim. App. 1989) (quoting Gardner v. State, 530 So. 2d 250, 256 (Ala. 

Crim. App. 1987), quoting in turn United States v. Agurs, 427 U.S. 97, 

103, 96 S. Ct. 2392, 49 L. Ed. 2d 342 (1976)).

Finally, 

" ' "[t]ardy disclosure of Brady material is generally not 
reversible error unless the defendant can show that he was 
denied a fair trial. United States v. Gordon, 844 F.2d 1397 
(9th Cir. 1988); United States v. Shelton, 588 F.2d 1242 (9th 
Cir. 1978), cert. denied, 442 U.S. 909, 99 S. Ct. 2822, 61 L. Ed. 
2d 275 (1979); Ex parte Raines, 429 So. 2d 1111 (Ala. 1982), 
cert. denied, 460 U.S. 1103, 103 S. Ct. 1804, 76 L. Ed. 2d 368 
(1983); McClain v. State, 473 So. 2d 612 (Ala. Cr. App. 1985). 
A delay in disclosing Brady material requires reversal only if 
'the lateness of the disclosure so prejudiced appellant's 
preparation or presentation of his defense that he was 
prevented from receiving his constitutionally guaranteed fair 
trial.' United States v. Shelton, 588 F.2d at 1247 (quoting 
United States v. Miller, 529 F.2d 1125, 1128 (9th Cir.), cert. 
denied, 426 U.S. 924, 96 S. Ct. 2634, 49 L. Ed. 2d 379 
(1976))." ' "
 

Jackson v. State, 969 So. 2d 930, 936 (Ala. Crim. App. 2007) (quoting 

Ward v. State, 814 So. 2d 899, 919 (Ala. Crim. App. 2000), quoting in turn 

Coral v. State, 628 So. 2d 954, 980 (Ala. Crim. App. 1992)).
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In the present case, the circuit court could have reasonably 

concluded that Blakely knew about the investigation into Willis prior to 

trial and that any failure on the part of the State to disclose the 

information did not entitle him to relief.  The circuit court could have also 

reasonably concluded that the State did orally inform Blakely about the 

investigation.  In any event, Blakely has not shown that had he been 

formally made aware of the investigation prior to trial he would have 

used a different strategy or that he was otherwise prejudiced in any way.  

As indicated above, Blakely appeared to know as much as or more than 

the State about the investigation into Willis – during cross-examination, 

defense counsel asked Willis about many incidents of his alleged 

misconduct and bad character, including the theft of campaign funds, and 

Whorton, the alleged victim of Willis's theft, also testified at trial 

regarding the allegations.  Blakely has not shown that he was prejudiced 

by any nondisclosure or that he did not receive a fair trial because of the 

late disclosure.  Thus, the circuit court did not abuse its discretion in 

refusing to grant Blakely's motion for a mistrial based on an alleged 

discovery-order violation or an alleged violation of Brady, supra.

II.
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Count 13 of the indictment charged Blakely with using his office for 

personal gain to obtain interest-free loans from the inmates' cash fund.  

The Limestone County jail contained a safe that held money belonging to 

the inmates.  Twice each week, inmates were allowed to withdraw up to 

$40 to purchase snacks, drinks, and other commissary items.  Because 

inmates were allowed to have only $1 bills within the jail, Ramona 

Robinson, the jail-account clerk at the time, went to the bank several 

times a week to negotiate the money orders and exchange larger 

denomination bills for $1 bills.     

Robinson testified that, on occasion, she and other employees 

"cashed" checks out of the safe in amounts between $10 and $40.  (R. 447.)  

The employee would leave a personal check, and Robinson always took 

the check to the bank on her next visit.  Blakely also used the safe to 

obtain cash; however, his withdrawals were for higher amounts, so 

Robinson was careful to keep larger bills in the safe for Blakely.  

Robinson testified that Blakely's practice was to take cash from the safe 

and then have her "put an IOU in the safe" with his dispatch call sign.  

(R. 449.)  At times, there were several of Blakely's "IOUs" in the safe.  

Eventually, Blakely would bring Robinson a check for a higher amount 
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than what he owed to the inmates' cash fund and take the difference in 

cash; however, Blakely would instruct Robinson to hold the check until 

he told her that she could take the check to the bank to be cashed.  

The State identified 19 checks, which totaled more than $29,000, 

for which Blakely had insufficient funds in his personal account to cover 

at some point between the date the checks were drafted and the date the 

checks were negotiated.  The checks were held in the safe for a combined 

271 days, not including the days Blakely had an IOU in the safe before 

he wrote a check.  Kathy Wren, the Assistant Director in the County 

Audit Division of the Department of Examiners of Public Accounts, 

testified that borrowing money from the inmates' cash fund is not 

permissible.     

Blakely argues that the evidence was insufficient to sustain his 

conviction.  Specifically, Blakely claims that there was insufficient 

evidence to show that he had the intent necessary to commit the crime.  

Blakely contends that he was like many other sheriff's office employees 

who used the inmates' cash fund to exchange a personal check for cash, 

that he never took cash from the inmate fund without presenting a check 



15

to cover the amount taken, that no inmate was ever deprived of his 

money, and that no money was ever missing from the inmate fund.  

Regarding the sufficiency of the evidence, this Court has held: 

          "In deciding whether there is sufficient evidence to 
support the verdict of the jury and the judgment of the trial 
court, the evidence must be reviewed in the light most 
favorable to the prosecution.  Cumbo v. State, 368 So. 2d 871 
(Ala. Cr. App. 1978), cert. denied, 368 So. 2d 877 (Ala. 1979).  
Conflicting evidence presents a jury question not subject to 
review on appeal, provided the state's evidence establishes a 
prima facie case.  Gunn v. State, 387 So. 2d 280 (Ala. Cr. 
App.), cert. denied, 387 So. 2d 283 (Ala. 1980).  The trial 
court's denial of a motion for a judgment of acquittal must be 
reviewed by determining whether there existed legal evidence 
before the jury, at the time the motion was made, from which 
the jury by fair inference could have found the appellant 
guilty. Thomas v. State, 363 So. 2d 1020 (Ala. Cr. App. 1978).  
In applying this standard, the appellate court will determine 
only if legal evidence was presented from which the jury could 
have found the defendant guilty beyond a reasonable doubt.  
Willis v. State, 447 So. 2d 199 (Ala. Cr. App. 1983); Thomas v. 
State.  When the evidence raises questions of fact for the jury 
and such evidence, if believed, is sufficient to sustain a 
conviction, the denial of a motion for a judgment of acquittal 
by the trial court does not constitute error. Young v. State, 
283 Ala. 676, 220 So. 2d 843 (1969); Willis v. State." 

Breckenridge v. State, 628 So. 2d 1012, 1018 (Ala. Crim. App. 1993).

Blakely was convicted of violating § 36-25-5(a), Ala. Code 1975, 

which provides: 
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"No public official or public employee shall use or cause 
to be used his or her official position or office to obtain 
personal gain for himself or herself, or family member of the 
public employee or family member of the public official, or any 
business with which the person is associated unless the use 
and gain are otherwise specifically authorized by law. 
Personal gain is achieved when the public official, public 
employee, or a family member thereof receives, obtains, exerts 
control over, or otherwise converts to personal use the object 
constituting such personal gain." 

With regard to intent, this Court has stated, "intent, ... being a state 

or condition of the mind, is rarely, if ever, susceptible of direct or positive 

proof, and must usually be inferred from the facts testified to by 

witnesses and the circumstances as developed by the evidence."  Connell 

v. State, 7 So. 3d 1068, 1090 (Ala. Crim. App. 2008) (internal citations 

omitted).  The question of intent is generally a matter for determination 

by the finder of fact.  See Rivers v. State, 624 So. 2d 211, 213 (Ala. Crim. 

App. 1993) (stating "the question of intent is always a jury question").

Viewing the evidence in the light most favorable to the State, this 

Court finds that the State presented sufficient evidence to sustain 

Blakely's conviction.  The State presented evidence that Blakely was 

serving as sheriff when he regularly took large amounts of money from 

the inmates' cash fund without leaving a check to cover the amount taken 
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or, if he did leave a check, he instructed Robinson not to cash the check 

until he told her to do so.  The amounts involved with the checks from 

Blakely were substantial, as were the lengths of time Blakely floated the 

checks.  A jury could reasonably have found that Blakely used the 

inmates' cash fund to obtain what were, in effect, interest-free loans, 

which allowed Blakely to avoid borrowing money from a legitimate source 

or from having an overdrawn personal bank account.   The practice of 

borrowing funds from the inmates' cash fund was not permissible, and 

Blakely abused the practice.  This evidence was sufficient for the jury to 

have concluded that Blakely acted with intent to use his public office to 

obtain personal gain.  Therefore, Blakely is not entitled to any relief on 

this claim.

Accordingly, the judgment of the circuit court is affirmed.

AFFIRMED.

Kellum, McCool, Cole, and Minor, JJ., concur.


