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IN THE CIRCUIT COURT OF LIMESTONE COUNTY, ALABAMA 

 

STATE OF ALABAMA,     ) 

Plaintiff,      ) 

) 

vs.        )  CASE NO: CC 2021-0129 

) 

MASON SISK,      ) 

Defendant,      ) 

 

STATE’S RESPONSE TO DEFENDANT’S MOTION TO SUPPRESS 

 

 Comes now the State of Alabama, by and through the District Attorney of the 39th Judicial 

Circuit, and responds to Mason Sisk’s (“the Defendant”) Motion to Suppress (“the Motion”) as 

follows: 

 The Defendant has been indicted for four (4) counts of capital murder arising from an 

incident that occurred on or about September 2, 2019. On August 1, 2022, the Defendant filed a 

Motion to Suppress.  The Motion alleges that “[p]rior to [    ] questioning[,] the Defendant had not 

been advised of his rights pursuant to Miranda v. Arizona, nor his rights as a juvenile suspect 

pursuant to Alabama v. Nelson, 893 So. 2d 1245 (Ct. Crim. App. 2003)[1…” Motion, Para 2.  This 

is the only basis the Defendant alleges why the statements in question should be suppressed. 

In this particular case, Miranda warnings were not required at every moment the Defendant 

was asked a question.  In State v. Richards, 149 So. 3d 643, 645–46 (Ala. Crim. App. 2014), the 

Court held: 

 “Miranda warnings are not required unless the suspect has been 

arrested or is in custody. 

Miranda warnings are not necessarily required to be given to everyone 

whom the police question. Oregon v. Mathiason, 429 U.S. 492 [493–95], 

 
1 The “Juvenile Miranda rights” referred to Nelson, were contained in Rule 11, Ala. R. Juv. P.  That Rule was 

superseded by Section 12-15-202, Ala. Code (1975).  Regardless, these “rights” are statutory in nature, not 

constitutional. 
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97 S. Ct. 711, 713, 50 L. Ed. 2d 714 (1977). Miranda is only applicable 

when an individual is subjected to custodial interrogation. Davis v. 

Allsbrooks, 778 F. 2d 168, 170 (4th Cir.1985); Primm v. State, 473 So. 2d 

1149, 1158 (Ala. Crim. App.), cert. denied, 473 So.2d 1149 (Ala.1985). ‘By 

custodial interrogation, we mean questioning initiated by law enforcement 

officers after a person has been taken into custody or otherwise deprived of 

his freedom of action in any significant way.’ Miranda, supra, 384 U.S. at 

444, 86 S.Ct. at 1612. 

There is a distinction which must be made between general 

interrogation and custodial interrogation since Miranda is inapplicable 

when interrogation is merely investigative rather than 

accusative. Kelley v. State, 366 So. 2d 1145, 1148 (Ala. Crim. 

App.1979); Primm, supra, at 1158; Johnston v. State, 455 So. 2d 152, 156 

(Ala. Crim. App.)[,] cert. denied, 455 So.2d 152 (Ala. 1984). This 

distinction should be made on a case-by-case basis after examining all of 

the surrounding circumstances. United States v. Miller, 587 F. Supp. 1296, 

1299 (W. D. Pa. 1984); Johnston, supra, at 156; Warrick v. State, 460 So. 

2d 320, 323 (Ala. Crim. App. 1984); Hall v. State, 399 So. 2d 348, 351–52 

(Ala. Crim. App.1981); Kelley, supra at 1149. 

The United States Supreme Court in California v. Beheler, 463 U.S. 

1121, 103 S. Ct. 3517, 77 L. Ed. 2d 1275 (1983)[,] articulated ‘the standard 

by which “custody” is to be judged.’ Davis, supra at 171. In its opinion, the 

Supreme Court stated that ‘although the circumstances of each case must 

certainly influence a determination of whether a suspect is “in custody” for 

purposes of receiving Miranda protection, the ultimate inquiry is simply 

whether there is a “formal arrest or restraint on freedom of movement” of 

the degree associated with a formal arrest.’ California v. Beheler, supra, 

463 U.S. at 1125, 103 S. Ct. at 3519–20 (quoting Mathiason, supra, 429 

U.S. at 495, 97 S. Ct. at 714). See also Primm, supra, at 1158. 

A determination of ‘custody’ is not based on ‘the subjective 

evaluation of the situation by the defendant or the police 
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officers.’ Davis, supra at 171. Where there has not been a formal arrest 

(as here), an objective test is used to determine whether the suspect's 

freedom of action has been restricted by the police in any significant 

manner. Davis, supra at 171; Miller, supra at 1299; Warrick, supra at 

322; Hall, supra at 351. ‘The only relevant inquiry is how a reasonable man 

in the suspect's position would have understood his position.’ United States 

v. Jonas, 786 F.2d 1019, 1022 (11th Cir.1986) (quoting Berkemer v. 

McCarty, 468 U.S. 420 [442–44], 104 S.Ct. 3138, 3152, 82 L.Ed.2d 317 

(1984)).” ' 

“Smolder v. State, 671 So.2d 757 (Ala.Cr.App.1995) 

(quoting Hooks v. State, 534 So.2d 329, 347–48 (Ala.Cr.App.1987)).” 

(Emphasis added.  Some internal quotations omitted.) 

 

A. The Defendant was not under arrest. 

The Defendant was not under arrest during questioning..  See, e.g., Lane v. State, 327 So. 

3d 691, 719–21 (Ala. Crim. App. 2020), reh'g denied (Sept. 4, 2020), cert. denied (Nov. 20, 

2020), cert. denied, 142 S. Ct. 126, 211 L. Ed. 2d 41 (2021): 

“On appeal, Lane argues, as he did below, that the trial court should 

have suppressed the statement he made to Det. McRae during the traffic 

stop because, he says, the statement was the fruit of a warrantless arrest 

unsupported by probable cause. Although he was not formally arrested 

during the traffic stop, Lane essentially argues that the circumstances of the 

traffic stop constituted a de facto arrest because, he says, he “was clearly 

seized within the meaning of the Fourth Amendment,” and, according to 

Lane, “[n]o reasonable person in such a situation would have felt free to 

leave.” Lane's brief, at 20. However, the mere fact that Lane was “seized” 

during the traffic stop and did not feel free to leave does not necessarily 

indicate that the seizure constituted a de facto arrest because it is well 

settled that not all seizures are arrests. See State v. Perry, 66 So. 3d 291, 

294 (Ala. Crim. App. 2010) (noting that, although a traffic stop is a seizure 

DOCUMENT 256



4 
 

for Fourth Amendment purposes, “a traffic stop is ‘ “ ‘more analogous’ to 

the brief investigative detention authorized in Terry [v. Ohio, 392, U.S. 1, 

88 S.Ct. 1868, 20 L.Ed.2d 889 (1968)]” ’ than custody traditionally 

associated with a felony arrest” (quoting Sides v. State, 574 So. 2d 856, 858 

(Ala. Crim. App. 1990), quoting in turn Pittman v. State, 541 So. 2d 583, 

585 (Ala. Cr. App. 1989), quoting in turn Berkemer v. McCarty, 468 U.S. 

420, 439, 104 S. Ct. 3138, 82 L. Ed. 2d 317 (1984))); United States v. Dixon, 

51 F.3d 1376, 1380 n.2 (8th Cir. 1995) (“Whether a reasonable person 

would feel free to leave determines whether a seizure exists; it does not 

determine the characterization of that seizure as either an investigative stop 

or an arrest.”); United States v. Mosley, 743 F.3d 1317, 1328 (10th Cir. 

2014) (analyzing whether the seizure of the defendant was “consistent with 

a Terry stop, or if the degree of force transformed Defendant's seizure into 

a de facto arrest”); and United States v. Blackman, 66 F.3d 1572, 1576 (11th 

Cir. 1995) (noting that “whether a seizure ... must be considered an arrest 

depends on the degree of intrusion”). Thus, in determining whether there 

was a de facto arrest of Lane during the traffic stop, the relevant 

inquiry is not simply whether Lane was seized but, rather, is whether 

the seizure was more consistent with the limited seizure of an 

investigatory detention or the more intrusive seizure associated with a 

formal arrest. Perry, supra. 

Determining whether a seizure exceeds the boundaries of an 

investigatory detention and rises to the level of a de facto arrest is based on 

the totality of the circumstances. United States v. Rasberry, 882 F.3d 241, 

247 (1st Cir. 2018); Lincoln v. Turner, 874 F.3d 833, 841 (5th Cir. 

2017); United States v. Schaffer, 851 F.3d 166, 173 (2d Cir. 2017); Courson 

v. McMillian, 939 F.2d 1479, 1492 (11th Cir. 1991). “[T]here are no 

‘scientifically precise benchmarks for distinguishing between temporary 

detentions and de facto arrests,’ ” Rasberry, 882 F.3d at 247 

(quoting Morelli v. Webster, 552 F.3d 12, 20 (1st Cir. 2009)); rather, “[t]he 

inquiry is case-specific[.]” Id. at 248. See Florida v. Royer, 460 U.S. 491, 
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506, 103 S. Ct. 1319, 75 L. Ed. 2d 229 (1983) (noting that there is no 

“litmus-paper test for ... determining when a seizure exceeds the bounds of 

an investigative stop” because “there will be endless variations in the facts 

and circumstances”); and Lincoln, 874 F.3d at 841 (noting that whether a 

seizure constitutes a de facto arrest is “a fact-specific inquiry”). The 

determination is not based on the detainee's subjective belief but, rather, is 

an objective standard that considers “whether a reasonable person standing 

in the suspect's shoes would understand his position ‘to be tantamount to 

being under arrest.’ ” Rasberry, 882 F.3d at 247 (quoting United States v. 

Zapata, 18 F.3d 971, 975 (1st Cir. 1994)). 

Given the totality of the circumstances, we agree with the trial 

court's conclusion that the seizure of Lane during the traffic stop did not rise 

to the level of a de facto arrest. To begin with, although Lane was 

handcuffed while Deputy Leddick waited on Det. McRae to arrive, the 

fact that a detainee is handcuffed during a traffic stop does not 

necessarily elevate the seizure to a de facto arrest. See Gallegos v. City 

of Colorado Springs, 114 F.3d 1024, 1030 (10th Cir. 1997) (“At least nine 

courts of appeals, including this circuit, have determined the use of 

‘intrusive precautionary measures’ (such as handcuffs or placing a suspect 

on the ground) during a Terry stop [does] not necessarily turn a 

lawful Terry stop into an arrest under the Fourth Amendment.”); Waters v. 

Madson, 921 F.3d 725 (8th Cir. 2019) (fact that detainee was handcuffed 

did not elevate the seizure to a de facto arrest); United States v. Fiseku, 

915 F.3d 863 (2d Cir. 2018) (same); United States v. Chaney, 647 F.3d 401 

(1st Cir. 2011) (same); United States v. Bullock, 632 F.3d 1004 (7th Cir. 

2011) (same); and United States v. Navarrete-Barron, 192 F.3d 786 (8th 

Cir. 1999) (same). This is especially true where the detainee is handcuffed 

for refusing to follow a law enforcement officer's commands because 

handcuffing a detainee under such circumstances can serve as a reasonable 

means of ensuring the officer's safety and maintaining the status quo during 

the course of the investigatory detention. See United States v. Smith, 373 
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F. Supp. 3d 223, 237-38 (D.C. Cir. 2019) (“Courts have ... upheld the 

use of handcuffs [during an investigatory stop] when necessary to allow 

the police to complete their investigation, including where the suspect 

‘attempted to resist police, made furtive gestures, ignored police 

commands, attempted to flee, or otherwise frustrated police inquiry.’ ” 

(emphasis added; citation omitted)); United States v. Martinez, 462 F.3d 

903, 907 (8th Cir. 2006) (“This court has previously held that the use of 

handcuffs can be a reasonable precaution during a Terry stop to protect 

[law enforcement officers'] safety and maintain the status 

quo.”); Chaney, 647 F.3d at 409 (handcuffing detainee who “ignored 

repeated orders from the police to stop moving and drop to the ground” was 

not a de facto arrest); Chestnut v. Wallace, 947 F.3d 1085 (8th Cir. 2020) 

(handcuffing detainee who refused to comply with law enforcement 

officer's request for information was not a de facto arrest); and Waters, 921 

F.3d at 728 (handcuffing detainee who “disobeyed multiple commands” 

was not a de facto arrest). Here, Lane refused to follow Deputy Leddick's 

command to return to his truck. Thus, handcuffing Lane under such 

circumstances did not constitute a de facto arrest but, rather, was a 

reasonable means for Deputy Leddick to ensure his own safety during the 

investigatory stop and maintain the status quo until Det. McRae arrived. 

Further supporting this conclusion is the fact that, although Deputy Leddick 

handcuffed Lane, he did not place Lane in a patrol car, question Lane, or 

search Lane's person or Lane's truck. See Bullock, 632 F.3d at 1016 

(handcuffing detainee and placing him in the back of a patrol car was 

reasonable, and therefore did not constitute a de facto arrest, where 

law enforcement officers did not “attempt[ ] to exploit the situation by 

asking [the detainee] questions or requesting to search his belongings”). 

In addition, Lane was handcuffed only approximately 20 minutes 

while Deputy Leddick waited on Det. McRae to arrive, at which point Det. 

McRae immediately uncuffed Lane. Although there is no bright-line test 

or “hard-and-fast time limit” for the maximum duration of an 
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investigatory detention, United States v. Sharpe, 470 U.S. 675, 686, 105 

S.Ct. 1568, 84 L.Ed.2d 605 (1985), courts have held that handcuffing a 

detainee approximately 20 minutes did not elevate the seizure to a de 

facto arrest and, in fact, have held that longer seizures also did not 

exceed the boundaries of an investigatory detention. See Rasberry, 882 

F.3d at 248 (holding that handcuffing detainee approximately 20 minutes 

during the search of defendant's motel room did not constitute de facto arrest 

and citing cases in which 50- and 75-minute detentions also did not 

constitute de facto arrests); Chestnut, supra (20-minute detention of 

handcuffed detainee not a de facto arrest); Bullock, supra (30- to 40-

minute detention of handcuffed detainee not a de facto arrest); 

and United States v. Owens, 167 F.3d 739 (1st Cir. 1999) (50-minute 

detention of handcuffed detainee not a de facto arrest). Although the 

duration of a seizure is a relevant factor in considering whether the seizure 

constituted a de facto arrest, the dispositive question is whether, given the 

specific circumstances of the encounter, the seizure involved “any delay 

unnecessary to the legitimate investigation of the law enforcement 

officers.” Sharpe, 470 U.S. at 687, 105 S.Ct. 1568. See Owens, 167 F.3d at 

749 (noting that “[a] long duration ... does not by itself transform an 

otherwise valid stop into an arrest” and concluding that the 50-minute 

detention in that case did not constitute a de facto arrest given the 

specific circumstances of the encounter). Here, Lane was handcuffed only 

as long as was necessary for Det. McRae to arrive -- approximately 20 

minutes -- and was handcuffed for that relatively brief period only because 

he refused to comply with Deputy Leddick's commands. Thus, 

handcuffing Lane did not constitute a de facto arrest because it was a 

reasonable means of ensuring Deputy Leddick's safety and preserving 

the status quo until Det. McRae arrived and because that seizure did 

not involve any unnecessary delay.  

See Chestnut, supra (handcuffing detainee for 20 minutes did not constitute 

de facto arrest where detainee was handcuffed only until officer's supervisor 
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arrived, at which point detainee was uncuffed); and Waters, 921 F.3d at 737 

(no de facto arrest where detainee was handcuffed approximately 20 

minutes and “the encounter only lasted as long as it did because Mr. Waters 

was argumentative and refused to cooperate with the police investigation by 

failing to obey legitimate requests”)2.  Emphasis added; footnote omitted. 

B. General on the scene investigation. 

 Some of the questions asked by the Sheriff’s Office personnel were in the nature of general 

on the scene investigation.  See, e.g., Bui v. State, 551 So. 2d 1094, 1108 (Ala. Crim. App. 

1988), aff'd sub nom. Ex parte Quang Ngoc Bui, 551 So. 2d 1125 (Ala. 1989), cert. granted, 

judgment vacated sub nom. On other grounds, Bui v. Alabama, 499 U.S. 971, 111 S. Ct. 1613, 113 

 
2 Lane went on to say that when Det. McRae took the handcuffs off of Lane, that:  

“Moreover, even if Lane was illegally arrested by Deputy Leddick at the beginning of the traffic stop, 

we hold that, under the specific facts of this case, Lane's statement to Det. McRae was nevertheless 

admissible. In considering the admissibility of a statement a defendant makes subsequent to an illegal arrest, the 

United States Supreme Court has held that “a confession obtained through custodial interrogation after an illegal 

arrest should be excluded unless intervening events break the causal connection between the illegal arrest and the 

confession so that the confession is ‘ “sufficiently an act of free will to purge the primary taint.” ’ ” Taylor v. 

Alabama, 457 U.S. 687, 690, 102 S. Ct. 2664, 73 L. Ed. 2d 314 (1982) (quoting Brown v. Illinois, 422 U.S. 590, 

602, 95 S. Ct. 2254, 45 L. Ed. 2d 416 (1975), quoting in turn Wong Sun v. United States, 371 U.S. 471, 486, 83 S. 

Ct. 407, 9 L. Ed. 2d 441 (1963) (emphasis added)). Regarding the necessity of a “break [in] the causal 

connection between the illegal arrest and the confession,” id., the United States Court of Appeals for the 

Seventh Circuit has held that “[a]n individual's wrongful custody can, of course, be brought to an end, and 

when such termination occurs, it can serve to break the causal link between the illegal arrest and his 

subsequent statements to the police.” Miranda v. Leibach, 394 F.3d 984, 999 (7th Cir. 2005). See also id. (“But 

if we take it as a given that Chavez ...  was illegally arrested ..., that does not necessarily mean that he 

remained under arrest throughout the ensuing period of his cooperation with the authorities.”). Thus, even if 

Lane was illegally arrested by Deputy Leddick at the beginning of the traffic stop, if Lane was no longer in custody 

at the time he provided Det. McRae with a statement and if the statement was an act of Lane's free will sufficient to 

purge the taint of the illegal arrest, then the statement was not due to be suppressed. Taylor, supra.”   Lane v. State, 

327 So. 3d at 722–23, 726. 

 … 

 “Here, even if Lane was illegally arrested by Deputy Leddick at the beginning of the traffic stop, the 

circumstances set forth above indicate that a reasonable person in Lane's position would not have believed that he or 

she was not free to leave once Det. McRae arrived. Woolf, supra. Stated differently, the evidence indicates that the 

custody of Lane -- whether legal or illegal -- had terminated by the time Lane provided Det. McRae with a 

statement, which constituted a “significant intervening event,” Sanchez-Velasco, 570 So. 2d at 914, that 

“serve[d] to break the causal link between the illegal arrest and [Lane's] subsequent statements to the 

police.” Leibach, 394 F.3d at 999. See also Anthony v. State, 108 So. 3d 1111, 1118 (Fla. Dist. Ct. App. 2013) 

(“[B]ecause Appellant was released from the handcuffs and voluntarily remained to answer Detective 

Melich's questions, any causal link between her arrest and her subsequent statements had been broken.”).” 

 

 

 

 

DOCUMENT 256



9 
 

L. Ed. 2d 712 (1991) (“The inquiry of Officer Hannah at the scene whereby he asked appellant 

about his children [who were dead and covered with blood] did not constitute interrogation or 

violate the Miranda rule, and the response of appellant that his children had to go with him was 

admissible. The questioning was in the nature of a general on-the-scene 

investigation. Miranda does not prevent traditional investigatory functions such as general on-the-

scene questioning. See also United States v. Scalf, 725 F. 2d 1272 (10th Cir. 1984); Truex v. 

State, 282 Ala. 191, 210 So. 2d 424 (1968).”) 

C. Public safety exception to Miranda requirements. 

Some of the questions asked by the Sheriff’s Office personnel regarding the deaths of five 

family members were in the nature of public safety.  See, e.g., Lindsay v. State, 326 So. 3d 1, 27–

28 (Ala. Crim. App. 2019) 

In discussing the public-safety exception to Miranda requirements, 

this Court has stated: 

“[T]his case falls within the narrow scope of the 

‘public safety’ exception and the related ‘emergency’ or 

‘rescue’ exception. See 3 W. Rigel, Searches and Seizures, 

Arrests and Confessions § 26.5(d) at 26–30 through 26–32 

(2d ed. 1993); 1 W. LaFave, Criminal Procedure § 6.7 at 

506–09 (1984) and at 115–17 (Supp. 1991). See New York v. 

Quarles, 467 U.S. 649, 104 S. Ct. 2626, 81 L. Ed. 2d 550 

(1984) (police may, in swiftly developing circumstances, 

ask questions reasonably prompted by considerations 

of public safety without violating Miranda). ‘[Q]uestions 

aimed at the safety or rescue of another person are not 

considered interrogation, although responses to the 

questioning might be highly incriminating.’ 3 Rigel § 

27.4(b) at 27–31—27–32. See also State v. Vickers, 159 

Ariz. 532, 768 P. 2d 1177 (1989), cert. denied, 497 U.S. 

1033, 110 S. Ct. 3298, 111 L. Ed. 2d 806 (1990). Here, 

Officer Joiner's question to the appellant was not designed to 

elicit any incriminating response but was asked solely for the 

purpose of determining whether the appellant was injured. 

DOCUMENT 256



10 
 

“Furthermore, we note that ‘ “[g]eneral on-the-

scene questioning as to facts surrounding a crime or 

other general questioning of citizens in the factfinding 

process” ’ does not require compliance 

with Miranda. Lemley v. State, 599 So. 2d 64 (Ala. Cr. 

App. 1992). ‘Miranda does not prevent traditional 

investigatory functions such as general on-the-scene 

questioning; general on-the-scene questioning of a 

suspect does not constitute interrogation for Fifth 

Amendment purposes.’ Hubbard v. State, 500 So. 2d 

1204, 1224 (Ala. Cr. App.), affirmed, 500 So. 2d 1231 

(Ala. 1986), cert. denied, 480 U.S. 940, 107 S. Ct. 1591, 94 

L. Ed. 2d 780 (1987). Accord Bui v. State, 551 So. 2d 1094, 

1108 (Ala. Cr. App. 1988), affirmed, 551 So.2d 1125 (Ala. 

1989), vacated on other grounds, 499 U.S. 971, 111 S. Ct. 

1613, 113 L. Ed. 2d 712 (1991) (officer's asking appellant 

about his children, whose corpses, along with the murder 

weapon, were on the bed next to appellant, was in the nature 

of general on-the-scene investigation and, thus, statement 

was admissible even though the appellant had not been read 

his Miranda rights); Jackson v. State, 412 So. 2d 302, 306–

07 (Ala. Cr. App. 1982) (Miranda warnings not required 

when officers who were conducting general on-the-scene 

investigation of recent homicide asked, ‘What 

happened?’ and accused gave incriminating response). 

See also Lemley v. State, 599 So. 2d 64, 71 (Ala. Cr. App. 

1992); Fisher v. State, 587 So. 2d 1027, 1038 (Ala. Cr. 

App.), cert. denied, 587 So.2d 1039 (Ala. 1991), cert. 

denied, 503 U.S. 941, 112 S. Ct. 1486, 117 L. Ed. 2d 628 

(1992). 

Smith v. State, 646 So. 2d 704, 708 (Ala. Crim. App. 1994). 

The United States Supreme Court has recognized that: 

“concerns for public safety must be paramount to adherence to the 

literal language of the prophylactic rules enunciated in Miranda.” New 

York v. Quarles, 467 U.S. 649, 653, 104 S. Ct. 2626, 81 L. Ed. 2d 550 

(1984). See Benson v. State, 698 So.2d 333, 335 (Fla. 4th Dist. 1997) 

(“Since Quarles, however, several state and federal courts have 

addressed and applied the ‘public safety’ exception to Miranda in a 
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variety of circumstances, including concern for the safety of victims 

and police officers.”); Trice v. United States, 662 A. 2d 891, 897 (D. C. 

1995) (“A refusal to apply the exception in this case would effectively 

penalize the government because [police] ... asked a question reasonably 

prompted by a concern for the well being of small children.”).”   

Emphasis added. 

 

D. The Defendant was interviewed as a witness to a horrific crime.. 

Some of the questions asked by the Sheriff’s Office personnel were in the nature of a crime 

witness interview.  See, e.g., Irvin v. State, 940 So. 2d 331, 355–56 (Ala. Crim. App. 2005) 

“Here, Sgt. Michael Knowles of the Macon County Sheriff's 

Department testified that on November 17, 1997, he went to the mobile 

home of Irvin's girlfriend for the purpose of interviewing Irvin. Knowles 

testified that Irvin was not under arrest at the time he made his statement. 

Knowles stated that he did not threaten or coerce Irvin and that he made no 

promises to Irvin in order to obtain a statement. Knowles testified that Irvin 

spoke with him voluntarily and that he made the statement freely. Further, 

Knowles testified that Irvin was not the only person he interviewed while 

investigating the disappearance of Jackie Thompson. In fact, Knowles 

interviewed a number of people regarding Thompson's disappearance. 

“ABI Agent Raymon Smith likewise testified that Irvin was not 

under arrest at the time of his December 9, 1997, interview. Agent Smith 

testified that he went to a mobile home located in Pinkard's Trailer Park in 

Tuskegee to interview Irvin. Agent Smith likewise testified that he did not 

threaten or coerce Irvin to obtain a statement, nor did he make any promises 

to Irvin. Smith further testified that Irvin was one of approximately 17 

people he interviewed while investigating the disappearance of Jackie 

Thompson. 

“It is clear that at the time Irvin gave his statements he was neither 

under arrest nor subjected to a custodial interrogation. Accordingly, Irvin 
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was not entitled to be advised of his Miranda rights before being 

interviewed.” 

 

E. While at the Sheriff’s Department, the Defendant was advised of his “Juvenile Miranda” 

rights. 

 

At a point in time while speaking to the Defendant at the Sheriff’s Department3, Sheriff’s 

Department personnel advised the Defendant of his “Juvenile Miranda” rights from a form which 

the Defendant signed. 

Wherefore, the premises considered, the State respectfully requests that the Defendant’s 

Motion to Suppress be denied. 

Respectfully submitted this 10th  day of August, 2022. 

/s Bill Lisenby, Jr.    

      Bill Lisenby, Jr. (LIS002) 

      Assistant District Attorney, 39th Judicial Circuit 

      P. O. Box 415 

      Athens, Alabama 35612 

      (256) 216-1457 

      bill.lisenby@limestonecountyda.org  

 

 

CERTIFICATE OF SERVICE 

I hereby certify that I have electronically filed a copy of this Notice with the Clerk of the 

Court using the AlaFile system which will send notice to all parties this 10th day of August, 2022. 

      /s Bill Lisenby, Jr.    

      Bill Lisenby, Jr. (LIS002) 

      bill.lisenby@limestonecountyda.org  

 

 
3 “[P]olice officers are not required to administer Miranda warnings to everyone they question. Nor is the 

requirement of warnings to be imposed simply because the questioning takes place in the station house, or because 

the questioned person is one whom the police suspect.”  Hodges v. State, 926 So. 2d 1060, 1071 (Ala. Crim. App. 

2005) (internal quotations and citations are omitted). 
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