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IN THE CIRCUIT COURT OF MORGAN COUNTY, ALABAMA

STATE OF ALABAMA )

)
V. ) Case No.: CC-2019-001421.00

)
OSBORN JASON MICHAEL )
Defendant. )

ORDER

This case came before the Court on December 17, 2022 for a hearing on various motions. The

Defendant, Jason Osborn, appeared with his attorneys, Tom DiGiulian and Jim Mason. Stacy Adams

and Joe Lewis appeared for the State. The matter proceeded to a hearing on the various motions.

Upon consideration of the motions, argument, and applicable law, the Court ORDERS as follows:

1. A status hearing is set on SEPTEMBER 30, 2022 AT 1:00 PM.

2. By agreement, ruling on the following motions of the Defendant is deferred until after a

verdict has been reached:

a. Motion to Bar Imposition of the Death Penalty in the Absence of a Unanimous Jury

Vote (Doc.59);

b. Motion to Bar Imposition of the Death Penalty Because Alabama’s Capital

Punishment System is Unconstitutional under Bush v. Gore (Doc.61);

c. Motion to Bar Imposition of the Death Penalty Because of State’s Failure to Conduct

Meaningful Proportionality Review (Doc.63);

d. Motion to Bar Imposition of the Death Penalty Because Alabama’s Death Penalty

Statute Fails to Narrow the Class of Death Eligible Offenders (Doc.65);

e. Motion to Prohibit the Imposition of the Death Penalty Because it is

Unconstitutionally Arbitrary (Doc. 67);

f. Motion to Prohibit the Imposition of the Death Penalty Because it is

Unconstitutionally Arbitrary (Doc. 69);

g. Motion to Bar the Death Penalty Because there is a Risk that an Innocent Person will

be Executed (Doc.71);

h. Motion to Bar the Death Penalty Because the Alabama Capital Statute does not

Reflect Constitutional Limits (Doc. 73).
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3. Both the State and Defendant shall endeavor to file any motions requiring an evidentiary

hearing no later than thirty (30) days before trial. Any motions requiring an evidentiary

hearing which are filed within the thirty days before trial could result in a change in the trial

date or may be denied for untimely filing.

4. The Order in Doc. 111 (regarding preservation of evidence) is amended such that the Order

shall be forward-reaching only, i.e. the Order shall apply only from October 6, 2021 forward.

Notwithstanding, if there is a document or other item which was destroyed prior to the

October 6, 2021 Order and the State’s attorney is notified of the same, the State shall disclose

it to the Defendant, who may then file any further motions regarding the same as necessary.

5. The Defendant’s Motion to Inspect, Examine, and Test all Physical Evidence (Doc. 49) is

GRANTED. Upon request of the Defendant, the State shall produce all physical evidence

for inspection, examination, photographing, copying, and testing by the defense and the

defense experts. The State and Defendant shall work together to schedule a time for the same

within a reasonable time following this Order. If the Defendant elects to perform independent

testing on any evidence, he shall be responsible for maintaining the chain of custody for the

evidence. This shall be a continuing order requiring the disclosure and production of physical

evidence upon request of the Defendant’s attorney.

6. The Defendant’s Motion to Disclose Criminal Records (Doc.53) is DENIED and the State

shall not be required to discover and provide the criminal history of each witness they intend

to call at trial. “A defendant is not entitled to the general disclosure of criminal records of a

witness for the State.” Smith v State, 639 So.2d 543, 547 (Ala.Crim.App. 1993), citing Davis

v. State, 554 So.2d 1094, 1100 (Ala.Crim.App. 1984) and Mardis v. State, 423 So.2d 331

(Ala.Crim.App. 1982). Notwithstanding, if the State does research, download, or otherwise

discover that a witness has a criminal history, it shall provide that known information to the

Defendant.

7. Regarding Defendant’s Motion for the State to Reveal all Mitigating Circumstances

(Doc.105) and Defendant’s Motion to Disclose Aggravating Circumstances that the State

Intends to Rely on to Seek the Death Penalty and any Mitigating Circumstances Known by the

State (Doc. 57), the same are GRANTED IN PART. The State shall disclose which of the

statutory aggravating circumstances (as enumerated in Alabama Code (1975), §13A-5-49) it

intends to prove. Regarding mitigating factors, the State shall be required to disclose

information it may have in support of any mitigating factors that the Defendant discloses or

claims. At such time the Defendant provides a list of those mitigating factors that he intends
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to claim, the State shall provide all information in their possession related to those claims.

However, it shall not be the responsibility of the State to research or discover mitigation

evidence.

8. Regarding the Defendant’s Motion for Hearing to Determine that Defendant is Incompetent

to Stand Trial (Doc.85), the State and Defendant agree that this motion may be re-asserted in

the event that a motion for mental evaluation is filed and upon completion of the mental

evaluation.

9. The Defendant’s Motion for Jury Charge Conference, Before the Court Instructs the Jury to

Review the Court’s Jury Charges and to Review Final Jury Charges (Doc.87) is GRANTED

and the Court will hold a charge conference with the attorneys and Defendant prior charging

the jury.

10. The Defendant’s Supplemental Discovery Request is GRANTED IN PART as follows:

a. The Defendant’s request in #1 that the State provide the results of any toxicological

analysis or tests is granted.

b. The Defendant’s request in #2 that the State provide any and all photographs,

recordings, and the like is granted.

c. Request #3, for “any and all evidence of every sort, kind, and description in the

possession of the prosecution” is denied, as the same is overbroad. Notwithstanding,

the previous orders for open file discovery shall still apply.

d. Request #4, for “any and all information in the possession of any state agency or

official of the Department of Mental Health, the Department of Corrections, or other

agency of and/or concerning the Defendant” is denied, as the Defendant has the

ability to obtain or subpoena mental health or prison records. Notwithstanding, if

these items are part of the State’s file, they should be provided as required in the

orders for open file discovery.

e. Request #5, for “the identity of any informant or deals..” requires no further ruling, as

the same has been addressed by separate order.

f. Request #6, for “any and all physical evidence in the possession of the state,” requires

no further ruling because that request has been addressed in a separate order regarding

production, examination and testing of physical evidence.

g. Request #7, for production of “all information within the knowledge or possession of

the state or any of its agents or employees” is denied, as the same is overbroad and

unclear.
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h. Request #8, for production of criminal history or convictions of “the Defendant, any

witness, co-defendant, victim or potential juror in this case” is denied.

11. The Defendant’s Motion for Order Permitting Discovery of Transcripts, Exhibits, any other

Memorialization of the Grand Jury Proceedings, and Lists of Grand Jury Members (Doc.99)

is denied.

12. The requested relief in Defendant’s Motion for the State to Reveal all Mitigating

Circumstances (Doc.105) is addressed in #6, above.

The Clerk is directed to provide a copy of this Order to the Defendant, the Defendant's attorney, and

the District Attorney.

DONE this 18thday of July, 2022.

/s/ JENNIFER M. HOWELL
CIRCUIT JUDGE
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